
WICKLOW COUNTY COUNCIL

PLANN|NG & DEVELOPMENT ACTS 2OOO (As Amended)
sEcTtoN s

Director of Services Order No: 556/202I

Reference Number: EX LO/2O23

Name of Applicant: David & Ede! Foster

Nature of Application: Section 5 Referral as to whether'4O sqm extension
to replace current extension. Ridge of new extension
will match the ridge of the existing house, there will
be a recessed alcove to shelter the new wood pellets
heating system at 2 Willow Grove, Old Downs,

" Del$any, Co Wicklow' is or is not exempted
development.

Location of subject site: 2 willow Grove, old Downs, Delgany, co wicklow

Report from Solomon Aroboto Ep & Edel Bermingham SEp

With respect to the query under Section 5 of the Planning & Development Act
2000 as to whether'40 sqm extension to replace current extension. Ridge of
new extension will match the ridge of the existing house, there will be a recessed
alcove to shelter the new wood pellets heating system at 2 Wiltow Grove, Otd
Downs, Delgany, co wicklow is or is not exemptea development within the
meaning of the Planning & Development Act 2o0o (as amended)

Having regard to:

o The details- s.ubmitted under Section 5 Declaration on 2g/O2/2O23 &zgbslzs

o Sections 2(1) and 3(1) of the planning and Development Act 2ooo (as
amended)

o Articles 6 & 9 of the Planning and Development Regutations 2001 as
amended

o Schedule 2, Pt.1 classes 1 and 2 of the planning and Development
Regulations 200(as amended)

o Planning History of the site

o Site inspection carried out



Maln Reasons wlth respect to Secilon S Declarailon:

a) The construction of an extension and atcove would come within the
definition of development as set out under Section 3 of the planning and
Development Act 2OOO(as amended)

b) Having re$ard to the existing dwelling on site, the height, position and the
floor area of the extension, the rear extension would come within the
description and Iimitations of the works specified under Schedule 2, pt.!

. Class 1of the Planning and Devetopinent Regulations 2OO1as amended.

c) Having regard to the existing dwetling on site, the proposed atcove to
shelter the new wood pellets heating system to serve the dwelling, would
come within the description and timitations of works specified under
Schedule 2 Pt.L Class 2 of the Planning & Development Regulations
2OO1" as amended.

Recommendation
The Planning Authority considers that '4O sqm extension to replace current
extension. Ridge of new extension will match the ridge of the existing house,
there will be a recessed alcove to shelter the new wood pellets heating system at2 willow Grove, old Downs, Delgany, co wicklow" ls developmEni and ls
exempted development as recommended in the planning reports.

o"t"a2#y of March 2o2s

ORDER:

That a declaration to issue stating:

That'40 sqm extension to replace current extension. Ridge of new extension will
match the ridge of the existing house, there wilt be a recessed alcove to shelter
tfte new wood pellets heating system at 2 willow Grove, otd Downs, Detgany, co
Wicklow" is development and is exempted development within.the meaning of

P61s6ZK6ay of March 2023
of Services
Development & Envlronment



COTNDNIRLE CONU^E CbTtI CYTb,fr>CAlD(lllsKlotu Councll Corenctl
Forbaift plean5la agus Comhshaol

Planning Development and Environment

David & Edel Foster

L{*rr"h2o2s

RE: Declaration in accordance with Section 5 of the Planning & Development
Acts 2000 (As Amended)

I enclose herewith Declaration in accordance with Article s (2) (A) of the
Planning &.Development Act 2000 in respect of the following:

Exemption Ref No: EXLO/2O29

Applicant: David & Edel Foster

Nature of Application: 40 sqm extension to replace current extension.
Ridge of new extension rryill match the ridge of the
existing house, there will be a recessed alcove to
shelter the new wood pellets heating system at 2
Willow Grove, Old Downs, Delgany, Co Wicklow

Location: 2 Willow Grove, Old Downs, Delgany, Co Wicklow

Where a Declaration is used under this Section any person issued with a
Declaration under subsection (2) (a) may, on payment to An Bord pleanala of
such fee as may be prescribed, refer a declaration for review by the Board wlthin
four weeks of the date of the issuing of the declaration by the Local Authority.

-:o ilt
DMINISTRATIVE OFFICER

PLANNING DEVELOPMENT & ENVIRONMENT.

Ba ch6ir gach comhfhreagras a sheoladh chuig an stiUrth6ir Seirbhisi, Forbairt pleandla agus Comhshaol.
All correspondence should be addressed to the oircctor of scruices, Planning Dcvelopment & Environment.

Aras An Chontae / County Buildings
Cill MhantCin / Wicklow
Guthln / Tel: (0404) 20148
Faics / Fax: (0404) 69452
Rphost / Email: plandev@wicklowcoc,

Suiomh / Website: www.wicklow.ie

ls mise, le



comllatnle corruAe chrtt crDltrouAlo(lllsKlotu CotrntrU Cotrncll
Forbaift PleanSla agus Comhshaol

Planning Development and Environment

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING &
DEVELOPMENT ACT 2OOO AS AMENDED

Appllcant David & Edel Foster

Locatlon: 2 Willow Grove, Old Downs, Delgany, Co Wicklow

DIRECTOR OF SERVTCES ORDER NO s56l2o23

A question has arisen as to whether "40 sqm extension to replace current
extension. Ridge of new extension will match the ridge of the existing house,
there will be a recessed alcove to shelter the new wood petlets heating system at
2 willow Grove, otd Downs, Delgany, co wicktow, is or is not exempted
development.

Having regard to:

o The details submitted under Section 5 Declaration on 2g/O2/2O23 &
2OO3/23

o Sections 2(1) and 3(1) of the Planning and Development Act 2000 (as
amended)

o Articles 6 & 9 of the Planning and Devetopment Regulations 20O1 as
amended

o schedule 2, Pt.7- classes 1 and 2 of the ptanning and Development
Regu lations 2001(as a mended)

o Planning History of the site

o Site inspection carried out

Maln Reasons with respect to Section S Dectaraflon:

a) The construction of an extension and alcove would .br" within the
definition of development as set out under Section 3 of the Planning and
Development Act 20o0(as amended).

b) Having regard to the existing dwelling on site, the height, position and the
floor area of the extension, the rear extension would come within the
description and limitations of the works specified under Schedute 2, n.7-
Class 1of the Planning and Development Regulations 2001as amended.

Ba ch6ir gach comhfhreagras a sheoladh chuig an Stiirth6ir Seirbhisi, Forbairt plean6la agus Comhshaol.
All correspondence should be addrcss.d to the Oircctor of Seruiccs, Plannint Devrlopmcnt & Environmcm.

Aras An Chontae / County Buildings
Cill Mhantdin / Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: (0404) 59452
Rphost / Email: plandev@wicklowcocr

Sutomh / Website: www.wicklow.ie'
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c) Having regard to the existing dwelling on site, the proposed atcove to
shelter the new wood pellets heating system to serve the dwelling, woutd
come within the description and limitations of works specified under
schedule 2 Pt.L class 2 of the planning & Development Regulations
200L as amended.

PLAN
STRATIVE OFFICER
NG DEVELOPMENT & ENVIRONMENT

Dated ffi^r"n2023

Ba ch6rr gach comhfhrcagras a sheoladh chuig an StiUrth6ir Seirbhisi, Forbairt pleandla agus Comhshaol.
All correspondence should be addrasscd to the Director of Sarvices, Planning Devclopment & Environment.



Report for - Section 5 declaration

File Reference: EX7Ol2023

Applicant's Name: David & Edel Foster

Address:

Description: 40sqm extension to replace current extension. Ridge of new extension
will match the ridge of the existing house, there will be a recessed alcove
to shelter the new wood pellets heating system .

Please this report in conjunction with the previous report. Further information was sought on 75/03123
and response was received on 20/03 /23.Ihe further information request, response and assessment are
as follow,

ln accordance with Section 5(2) (b) of the Planning and Development Act 2000 (as amended) the
following information should be submitted to allow the Planning Authority to fully assess the
submission.

a) Please confirm the wood pellet stove is a wood pellet boiler which forms part of the heating
system for the dwelling

b) Please confirm that the boiler does not have to be enclosed to protect it from the elements i.e
rain/frost

c) Please confirm whether an external flue or similar for air venting will be required for the heating
system. The location of any flue/height should be indicated on the drawings.

Response

o lt is stated that the wood pellet stove is a wood pellet boiler which forms part of the heating
system for the dwelling.

o The boiler is adequately protected from the elements by the proposed alcove
o No additional ventilation flue is necessary using the proposed arrangement

Assessment

This is considered acceptable.

The issue is to determine whether the construction of,

o Demolition of the existing reor extension ond replocement with the 40sqm rear extension with
ridge to the motch existing house

o Provision of o recessed alcove to shelter the new wood pellets heoting system



is or is not exempted development within the meaning of the Planning and Development Acts, 2000 as

amended.

The site measures 0.0428ha and is located within the development boundary of Kilppeder on a row with
similar houses. Existing on site is single storey semi- detached dwelling, a shed and garden with planting

along the boundaries. There are dwellings on adjacent and opposite site.

Having regard to the definition of development in Section 3 of the Planning and Development Act 2000
(as Amended), it is considered that the works of

o Demolition of the existing reor extension and replacement with the 40sqm rear extension with
ridge to the motch existing house

o Provision of o recessed alcove to shelter the new wood pellets heating system

is development.

The next question therefore to ask is whether

o Demolition of the existing rear extension ond replocement with the 40sqm rear extension with
ridge to the motch existing house

o Provision of o recessed olcove to shelter the new wood pellets heoting system

is or is not exempted development.

a)The proposed extension is single storey, measures 40sqm in floor area and is c.5.4m at the highest
point. The extension would be 11.5m in length. The full length of the garden is c.7m and the width 4.4m.
It is connected to the rear of the existing dwelling (kitchen).

Relevant Schedule 2, Pt.7 Class 7 checklist

ls the extension to the rear? Yes

Wos the house extended previously? Yes

Would the extension, token together with the

floor oreo of ony previous extension or extensions

constructed or erected ofter 1 October 1964,

including those for which plonning permission

has been obtoined, exceed 40 squore metres?

No

Would the height of the walls of the extension
exceed the height of the reor wall of the house?

No



ls the roof flot and does the height of the highest
part of the roof of the extension exceed, in the
cose of a flat roofed extension, the height of the
eoves or paropet, os moy be oppropriote, or, in
any other cose, exceed the height of the highest
part of the roof of the dwelling.?

The roof is both flat and goble ended.

The highest part of the roofs of the
extension would not exceed the height
of the eoves or parapet or height of the
highest port of the roof of the dwelling,

ls any part of the extension above ground floor
and would its distance be less than 2 metres
from any party boundary.

No. The extension is single storey

Would the construction or erection of the
extension to the reor of the house reduce the
oreo of privote open spoce, reserved exclusively

for the use of the occuponts of the house, to the
reor of the house to less than 25 square metres.

No, the private open would not be

reduced to less thon 25sqm.

Would the window proposed at ground level in
the extension be less thon 7 metre from the
boundory it foces?

No, the window in the reor elevotion
would be more thon Lm from the
boundory it foces.

Would the roof of the extension be used as o
bolcony or roof garden?

No

b) The proposed recessed alcove to shelter the new wood pellets heating system, measures c.6sqm in

floor area and is divided into two parts. One part for wood pellet stove(boiler) and the other part is for
the new wood pellet store/hopper. it is proposed to the provide a canopy over the alcove to shelter it.

Relevant Schedule 2, Pt.7 Closs 2 checklist

Would the development be part of a heating
system of a house, of a chimney or flue, boiler
house or fuel storage tank or structure ?

Yes, it is o wood pellets heoting system

for a house and consist of o pellet
stove(boiler) ond pellet store/hopper.
The informotion submitted on air
venting i.e chimney /flue is considered
occeptoble.

Would the capacity of the oil storage tank exceed
3,500litres?

No oil storoge tonk is proposed.

I have examined Article 9 (1) (Restrictions on Exemption) of the Planning and Development
Regulations 2001 (as amended), it is considered that the development would not come within
this provision.



Conclusion

On basis on the previous and current assessments, it is considered that,

o Demolition of the existing reor extension ond replocement with the 40sqm rear extension with
ridge to the match existing house

o Provision of a recessed olcove to shelter the new wood pellets heating system

At 2 Willow Grove, Old Downs, Delgany, Co. Wicklow, is development and is exempted development.

Recommendation

With respect to the query under Section 5 of the Planning and Development Act 2000, as to whether,

o Demolition of the existing reor extension and replocement with the 40sqm rear extension with
ridge to the motch existing house

o Provision of a recessed olcove to shelter the new wood pellets heating system

At 2 Willow Grove, Old Downs, Delgany, Co. Wicklow, is or is not development and is or is not exempted
development within the meaning of the Planning and Development Act, 2000 (as amended)

The Planning Authority considers that:

o Demolition of the existing reor extension ond replacement with the 40sqm reor extension with
ridge to the match existing house

c Provision of o recessed olcove to shelter the new wood pellets heoting system

At 2 Willow Grove, Old Downs, Delgany, Co. Wicklow, is development and is exempted development.

Main Considerations with respect to Section 5 Declaration:

. The details submitted under Section 5 Declaration on 23102/23 and 20103/23

o Sections 2(1) and 3(1), of the Planning and Development Act 2000 (as amended)

o Articles 6 & 9 of the Planning and Development Regulations 2001 as amended

o Schedule 2, Pt.t Classes 1 and 2 of the Planning and Development Regulations 200L(as
amended)

o Planning History of the site
o Site inspection carried out

l0
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Main Reasons with respect to Section 5 Declaration:

a) The construction of an extension and alcove would come within the definition of development

as set out under Section 3 of the Planning and Development Act 2000(as amended)

b) Having regard to the existing dwelling on site, the height, position and the floor area of the

extension, the rear extension would come within the description and limitations of works

specified under Schedule 2, Pt.1 Class 1 of the Planning and Development Regulations 2001 as

amended.

c) Having regard to the existing dwelling on site, the proposed alcove to shelter the new wood

pellets heating system to serve the dwelling, would come within the description and limitations

of works specified under Schedule 2, Pt.1 Class 2 of the Planning and Development Regulations

,rOO, 

as amended.
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Solo'mon Aroboto E/P
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David & Edel Foster

Wicklow County Council

County Buildings, Whitegates

Wicklow Town, 467 FW96

Date: 20/03 12022

Subject: Planning Authority Reference Number EXI:O|2O23

Dear Sirs,

ln response to your reque$t for further information please see the reply below.

a. We confirm that it is a wood pellet boiler that forms part of the heating system for the

dwelling

b. The boiler is adequately protected from the elements by the proposed alcove

c. No additional ventilation flue is necessary using this proposed arrangement.

We trust that this answers the request to your satisfaction.

Kind Regards,

David & Edel Foster

PLANNING DEPT'
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16103t2023

David & Edel Foster

RE: EX 1012023
'Build 40m2 extension to replace current extension. Ridge of new extension witt match the ridge of
the existing house, there will be recessed alcove to shetter the new wood petlets heating system at
2 Willow Grove, Old Downs Road, Delgany, Co Wicktow,

A Chara

I wish to acknowledge receipt of your application for a declaration in respect of Section 5 for
the above proposal on 23m February 2023.

Further lnformation:
Further information is required to fully assess the application.

1) tn accordance with Section 5(2) (b) of the Planning & Development Act 2000 (as
amended) the following information should be submitted to allow the Planning Authority to
fully assess the submission.

a) Please conhrm the wood pellet stove is a wood pellet boiler which forms part of the
heating system for the dwelling.

b) Please confirm that the boiler does not have to be enclosed to protect it from the
elements ie rain/frost.

c) Please confirm whether and external flue or similar for air venting will be required for
the heating systern. The location of any flueAreight should bb indicated on the
drawings.

TO STAFF OFFICER
G DEVELOPMENT AND EI{VIRONMENT

Ba ch6ir gach comhfhrcagras a sheoladh chuit an Stirirth6rr Seirbhisi, Forbatrt Pleandla agus Comhshaol.
All corrlspondcnce should be addrcssed to the Director of Scrvices, Planning Oavalopmcnt & Environment.

e
a'



MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Solomon Arbofto
Executive Planner

FROM: Crystal White
Assista nt Staff Officer

RE:- EX 10/2023 - Declaration in accordance with Section 5 of the
Planning & Development Acts 2000 (as amended)

Build 40m2 extension to replace current extension. Ridge of new
extension will match the ridge of the existing house, there will be recessed
alcove to shelter the new wood pellets heating system at 2 Willow Grove,
Old Downs Road, Delgany, Co Wicklow

I enclose herewith for your attention application for Section 5 Declaration
received 23'd of February 2023.

The due date on this declaration is the 22nd of March 2023.

Planning Development & Environment
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23/02/2023

David & Edel Foster

RE: Apptication for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended). Exl0l2023
Build 40m2 extension to replace current extension. Ridge of new extension will match
the ridge of the existing house, there will be recessed alcove to shelter the new wood
pellets heating system at 2 willow Grove, old Downs Road, Delgany, co wicklow

A Chara

I wish to acknowledge receipt on the 23d of February 2023 detuls supplied by you in respect
of the above section 5 application. A decision is dueln respect of this applicaiion by
22t03t2023.

R EXECUTIVE OFFICER
ING DEVELOPMENT AND ENI'VIRONMENT

Ba ch6ir gach comhfhr.aSras a shaoladh chuig an StiUrth6ir Seirbhisl, Forbairt plean6la jgus Comhshaol.
All conespondance should be addresscd to thr Dirrctor of scrviccs, Plannint Dcv.lopmcni & Environment.

t
-a
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Report for - Section 5 declaration

File Reference: EXLO|2O23

Applicant's Name: David & Edel Foster

Address:

Description: 40sqm extension to replace current extension. Ridge of new extension
will match the ridge of the existing house, there will be a recessed alcove
to shelter the new wood pellets heating system .

Date of site visit 09/03/2023

Section 5 Referral

From examining the submitted particulars, it is noted that the section 5 query should be re-worded as

follows,

o Demolition of the existing rear extension and replacement with the 40sqm reor extension with
ridge to the match existing house

o Provision of a recessed alcove to shelter the new wood pellets heating system

With respect to the query under Section 5 of the Planning and Development Act 2000, as to whether,

o Demolition of the existing reor extension ond replocement with the 40sqm reor extension with
ridge to the match existing house

o Provision of a recessed alcove to shelter the new wood pellets heating system

At 2 Willow Grove, Old Downs, Delgany, Co. Wicklow, is or is not development and is or is not exempted
development within the meaning of the Planning and Development Act, 2000 (as amended)

Planning History

Ex09/2023 - Current Section 5 query as whether
o Demolition of the existing rear extension and replacement with the 40sqm rear extension

o Construction of a stand-alone 15sqm garden store/boiler room beside the extension

is or is not development and is or is not exempted development within the meaning of the Planning and
Development Act, 2000 (as amended)



(ABP - 3L39OO-22) - zt/tiL7 - Currently on appeal - the demolition of existing flat roof extension to rear of
current dwelling and construction of new 74sqm split level single storey over sunken ground floor and site
associated works.

0616670 - Permission was refused for bungalow, bioccycle treatment system and polishing filter and boundary
revisions, all with ancillary works. The refusal reasons are as follows,
The proposed development would be prejudicial to public health because the existing dwelling would not have an

adequately large site size (0.05 ha) to comply with the Appendix B of NSAI:SR6 of 1991: which requires sites with
an on site wastewater treatment system and being served by public main water to have a minimum size

requirement of 0.15 ha. ln this regard both existing and proposed site would be required to meet this site
requirement. The proposed development would therefore set an undesirable precedent for similar type
development which would not be in accordance with the proper planning and sustainable development of the
area.

041563: Pat Tighe - Permission refused for a new bungalow. There were 6 no. reasons. They include, Failure to
satisfy local need, Public health, Result in excessive density of septic tanks, Traffic hazard, lnterfere with traffic,
Height of the proposed development.

Relevant Legislation

Planning ond Development Act 2000 as omended Section 2(7)

"Works" includes ony oct or operation of construction, excovotion, demolition, extension, olterotion, repair or
renewol

"Structure" meons any building, structure, excovotion, or other thing constructed or mode on, in or under any lond,
or ony port of o structure so defined, and- (o) where the context so odmits, includes the land on, in or under which
the structure is situote,

Section 3(1) of the Plonning and Development Act 2000 as omended defined o development os follows: -

"Development" meons, except where the context otherwise requires, the corrying out of ony works on, in, over or
under land or the making of ony moteriol chonge in the use of ony structures or other lond.

Plonning and Development Act 2000- 2070 Section 4(1Nh) qs amended - delined an Exempted development as

follows: -

Development consisting of the corrying out of works for the mointenonce, improvement or other olterotion of ony
structure, being works which offect only the interior of the structure or which do not moterially offect the externol
oppeoronce of the structure so os to render the oppeorance inconsistent with the choracter of the structure or of
neig hbou ri ng structu res

The Planning ond Development Regulation 2007 os omended

Article 6
(3) Subject to orticle 9,................ development of o class specified in column 7 of Part 1 of Schedule 2 sholl be
exempted development for the purposes of the Act, provided thot such development complies with the conditions
ond limitations specified in column 2 of the soid Port 7 opposite the mention of thot closs in the soid column 7.



Article 9 (7) - Development to which orticle 6 relotes shall not be exempted development for the purposes
of the Act-
(o) lf the carrying out of such development would-
(i) Controvene a condition ottoched to o permission under Act or be inconsistent with ony use specified in
o permission under the Act,
(iii) Endonger public sofety by reoson of troffic hozord or obstruction of rood users,
(viii) Consist of or compromise the extension, olterotion, repoir or renewol of on unouthorized structure or
o structure the use of which is on unouthorized use

Planning ond Development Regulotions 2007 os omended: Schedule 2, Pt.7 Class 7, stotes thot the following
co n stitute s exe m pted d eve lo p me nt :

The extension of o house, by the construction or erection of an extension (including o conservotory) to the reor of
the house or by the conversion for use os port of the house of any goroge, store, shed or other similor structure
ottoched to the reor or to the side of the house.

The conditions ond limitations include

7. (o) Where the house hos not been extended previously, the floor areo of ony such extension sholl not exceed 40
squore metres.
(b) Subject to porogroph (o), where the house is terroced or semi-detoched, the floor oreo of ony extension obove
ground level shall not exceed 72 squore metres.
(c) Subject to parograph (a), where the house is detoched, the floor areo of ony extension obove ground level sholl
not exceed 20 squore metres.

2. (o) Where the house hos been extended previously, the floor oreo of ony such extension, token together with the

floor oreo of ony previous extension or extensions constructed or erected ofter 7 October 7964, including those for
which plonning permission hos been obtained, sholl not exceed 40 square metres.
(b) Subject to porogroph (o), where the house is terraced or semi-detached ond hos been extended previously, the
floor areo of ony extension obove ground level token together with the floor oreo of ony previous ertension or
extensions above ground level constructed or erected ofter 7 October 7964, including those for which plonning
permission hos been obtained, shall not exceed 72 squore metres.
c) Subject to porogroph (o), where the house is detached ond hos been extended previously, the floor areo of ony
extension obove ground level, taken together with the floor area of ony previous extension or extensions above
ground level constructed or erected ofier 7 October 7964, including those for which planning permission hos been
obtoined, shall not exceed 20 squore metres.

3. Any obove ground floor extension shall be a distonce of not less thon 2 metres from ony porty boundory.

4. (o) Where the reor woll of the house does not include o goble, the height of the wolls of ony such extension sholl
not exceed the height of the reor wall of the house.
(b) Where the reor woll of the house includes o goble, the height of the wolls of ony such extension sholl not exceed
the height of the side walls of the house.
(c) The height of the highest port of the roof of ony such extension shall not exceed, in the case of a flot roofed
extension, the height of the eaves or poropet, as may be oppropriote, or, in ony other cose, sholl not exceed the
height of the highest part of the roof of the dwelling.

5. The construction or erection of ony such extension to the rear of the house sholl not reduce the oreo of private
open spoce, reserved exclusively for the use of the occuponts of the house, to the reor of the house to less thon 25
squdre metres.



6. (o) Any window proposed ot ground level in any such extension sholl not be less than 7 metre from the boundory
it foces.
(b) Any window proposed obove ground level in any such extension sholl not be less thon 77 metres from the
boundary it foces.
(c) Where the house is detached ond the floor oreo ol the extension obove ground level exceeds 12 squore metres,
ony window proposed ot obove ground level sholl not be less thon 77 metres from the boundary it foces.

7. The roof of ony extension sholl not be used os o balcony or roof garden.

Plonning ond Development Regulotions 2007 qs amended: Schedule 2, Pt.7 Class 2(a), stotes thot the following
constitutes exe mpted development:

Class 2 (a) The provision as part of a heating system of a house, of a chimney or flue, boiler house or fuel storage
tank or structure.

Conditions and Limitations

The capacity of an oil storage tank shall not exceed 3,500 litres.

Assessment

The issue is to determine whether the construction of,

o Demolition of the existing reor extension ond replacement with the 40sqm reor extension with
ridge to the motch existing house

o Provision of o recessed alcove to shelter the new wood pellets heating system

is or is not exempted development within the meaning of the Planning and Development Acts, 2000 as

amended.

The site measures 0.0428ha and is located within the development boundary of Kilppeder on a row with
similar houses. Existing on site is single storey semi- detached dwelling, a shed and garden with planting
along the boundaries. There are dwellings on adjacent and opposite site.

Having regard to the definition of development in Section 3 of the Planning and Development Act 2000
(as Amended), it is considered that the works of

o Demolition of the existing reor extension ond replocement with the 40sqm reor extension with
ridge to the motch existing house

o Provision of a recessed alcove to shelter the new wood pellets heoting system

is development.

The next question therefore to ask is whether



o Demolition of the existing rear extension ond replocement with the 40sqm reor extension with
ridge to the match existing house

o Provision of o recessed olcove to shelter the new wood pellets heating system

is or is not exempted development.

a)The proposed extension is single storey, measures 40sqm in floor area and is c.5.4m at the highest
point. The extension would be 1L.5m in length. The full length of the garden is c.7m and the width 4.4m.
It is connected to the rear of the existing dwelling (kitchen).

Relevdnt Schedule 2, Pt.7 Class 7 checklist

ls the extension to the reor? Yes

Wos the house extended previously? Yes

Would the extension, token together with the

floor areo of ony previous extension or extensions
constructed or erected ofter 7 October 7964,
including those for which planning permission
hos been obtoined, exceed 40 squore metres?

No

Would the height of the wolls of the extension
exceed the height of the rear woll of the house?

No

ls the roof flat and does the height of the highest
port of the roof of the extension exceed, in the
cose of a flat roofed extension, the height of the
eoves or paropet, os may be oppropriote, or, in
any other cose, exceed the height of the highest
port of the roof of the dwelling.?

The roof is both flot and gable ended.

The highest part of the roofs of the
extension would not exceed the height
of the eoves or poropet or height of the
highest port of the roof of the dwelling,

ls any part of the extension above ground floor
and would its distance be less than 2 metres
from any party boundary.

No. The extension is single storey

Would the construction or erection of the
extension to the reor of the house reduce the
oreo of private open spoce, reserved exclusively

for the use of the occuponts of the house, to the
rear of the house to less thon 25 square metres.

No, the private open would not be

reduced to less thon 25sqm.

Would the window proposed at ground level in
the extension be less thon 7 metre from the

No, the window in the reor elevotion
would be more thon 1m from the



boundary it foces? boundory it Ioces.

Would the roof of the extension be used as o

balcony or roof garden?

No

b) The proposed recessed alcove to shelter the new wood pellets heating system, measures c.6sqm in

floor area and is divided into two parts. One part for wood pellet stove(boiler) and the other part is for
the new wood pellet store/hopper. it is proposed to the provide a canopy over the alcove to shelter it.

Relevant Schedule 2, Pt.7 Class 2 checklist

Would the development be part of a heating
system of a house, of a chimney or flue, boiler
house or fuel storage tank or structure ?

Yes, it is a wood pellets heating system

for o house ond consist of o pellet
stove(boiler) and pellet store/hopper.
However no informotion is submitted on
oir ventinq i.e chimney /flue

Would the capacity of the oil storage tank exceed

3,500litres?
No oil storoge tonk is proposed.

Further information is required on air venting i.e chimney /flue.
I have examined Article 9 (1) (Restrictions on Exemption) of the Planning and Development
Regulations 2001 (as amended), it is considered that the development would not come within
this provision.

Conclusion

On basis on the above assessment, it is considered that, further information should be sought on the air
venting provision for the proposed wood pellets heating system

Recommendation

1. ln ordelJe4ully assess the section 5 query, you a.pe requested to submit the fulljetails of the
prop96*ood pellets heating system (boiler).;f<tshould outline how air ventlng{ould be provided
rc{ne system.
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comlntnte @osrie CbtLL Ct>bADuAn(lltctctotll gouncu coturcll
Forbaift PleanSla agus Comhshaol

Planning Development and Envircnment

20102t2023

David & Edel Foster

RE: EX 1012023
'Build 40m2 extension to replace current extension. Ridge of new extension wilt match the ridge of
the existing house, there will be recessed atcove to shelter the new wood peilets heating system at
2 Willow Grove, Old Downs Road, Delgany, Co Wicklow,

A Chara

I wish to acknowledge receipt of your application for a declaration in respect of Section 5 for
the above proposal on 20th of February 2023.

We received your Section 5 application form however this is incomplete as per our additional
notes section,

we will require Floor Plans and elevations of relevant structures.

site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwel I ings/structures.

We need these documents to be able to access the application.

Application is currently classed as incomplete and decision date cannot be noted until
documentation is received.

G DEVELOPMENT AND ENVIRONMENT

Ba ch6ir gach comhfhreagras a shcoladh chuig an StiUrth6ir Seirbhlsi, Forbairt pl.an6la agus Comhshaol.
All corrcspondcncc should ba addrrsscd to the Director of serviccs, Plannint Davelopmcnt & Environment.

Ans An Chontae / County Buildings
Cill Mhantdin / Wicklow
Guth{n / Tel: {0404) 20148
Faics / Fax: (O4Aq 69462
Rphost / Email: plandev@wicklowcoco.le

Sulomh / Website: www.wicklow.le

t
a*

PLANN
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Wicklow County Council
County Buildings

Wicklow
Co Wicklow

Telephone 0404 20148
Fax 0404 69462

Office_Use Onlv

Date Received

Fee Received

APPLICATION FORM FOR A
DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &

DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details

(a) Name of applicant: David & Edel Foster

Address ofapplicant:

Note Phone number and email to be fllled in on separate page.

2. Asents Details (Where Apnlicsble)

(b) Name of Agent (where applicable) N/A

Address of Agent : N/A

Note Phone number and email to be filled in on separate page.

\

2 0 FEB 20?3

PLANNING DEP] '

3. Declaratlon .Details



ll l.

Location of Development subject of Declaration 2 Willow Grove, Old Downs
Road, Delgany Wicklow

ii. Are you the owner and/or occupier of these lands at the location under i. above ?

Yes/ Ns.

If oNo' to ii above. please supply the Name and Address of the Owner, and or
occupier

iv, Section 5 of the Planning and Development Act provides that : If any question
arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an

payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question. You should therefore set out the query
for which you seek the Section 5 Declaration: We are proposing to build 40m2
extension to replace current extension. The ridge of the new extension will match
the ridge height of the existing house. There will be a recessed alcove to shelter
the new wood pellets heating system.

Additional details moy be submitted by wq"v of separate submission.

v. lndication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration
S.I. No. 600/2001 - Planning and Development Regulations, 2001
SCHEDULE l, Article 6,
CLASS I - The extension of a house, by the construction or erection of an extension
(including a conservatory) to the rear of the house or by the conversion for use as part of
the house of any garage, store, shed or other similar structure attached to the rear or to the
side of the house.

Additional detoils moy be submitted by way of separate submission.



vl, Does the Declaration relate to a Protected Structure or is it within the curtilage of
aProtectedStructure(orproposedprotectedstructure)?No-

vii. List of Plans, Drawings submitted with this Declaration Application: Site location
Map; Existing Floor Plan; Proposed Floor Plan; Boiler installation guidelines_

viii. Fee of€ 80 Attached ? Yes

I ofSchedule2

Dared , -z-- foz-f Zo-z.s

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

A. Extension to dwelling - Class I Part

o Site Location Map

o Floor area of structure in question - whether proposed or existing.

o Floor area of all relevant structures e.g. previous extensions.

o Floor plans and elevations of relevant structures.

o Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwellings/structures etc.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as
amended) now applies to land reclamation, other than works to wetlands which are still



4.3. LOCATION OF THE BOILER

@ :ffi:""J:ffi:[J:1ffi":;':li'', 
ventins requirements and regurations appricabre in terms

The boiler should be installed in a boiler room frost-protected.

An adequate supply of combustion air and ventilation openings should be ensured by minimum
net free area of 10 cm2 for each kW of nominal heat outout. never less than 200 cm2.

The boiler must have an adequate smoke discharge.

All necessary safety distances to combustible materials must be respected.

A Locating the appliance in a room with an explosive/flammable atmosphere is prohibited

The boiler must have around it clearance enough to let servicing be carried out easily. Be aware of complying
minimum distances imposed by local regulations

The minimum distances shown in the diagrams are:

L1 mm Separation to the wall
L2 mm Necessary to remove the burner
L3 mts Required minimum width of the boiler room
L4 mm Necessary for flue gas evacuation and drainage installation
L5 mm Necessary to remove the ash pan and door opening.
L6 mts Required minimum depth of boiler room

4.r
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